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1. Application / Enrolment

When making application to AIS you are required to provide all relevant documentation as
specified on the application form. These include:

o certified copies of previous academic results

e school reports

e passport.

These documents are assessed to ensure all the prerequisites have been achieved for the
intended course of study. AIS reserves the right to make recommendations or alterations to
a student’s course of study where the student has not achieved the required standards, or

it is considered that the student is unlikely to be successful in the desired course of study.

AIS also reserves the right to cancel a student’s enrolment, at any time, should documented
evidence be provided that identifies that the student has committed serious or significant
inappropriate conduct/behaviour, including, but not restricted to, physical or sexual violence,

abuse, alcohol, or substance abuse.

2. Name Change

Students must provide legal evidence (for example a declaration from a lawyer) if any official
documents (including birth certificate, academic results, or other relevant documents) show

a name which is different from the one that used on your application form.

3. Contact Details

If you change any of your contact details, including your current address, you must notify
AIS within seven (7) days of the new address. AlS is required to update the Department of

Home Affairs if any changes of address occur.

4. International Student Visas

International students who wish to study at AIS must ensure that their student visa is kept
up to date. For more information, please check the Department of Home Affairs web site at
https://www.homeaffairs.gov.au/ . Students are not permitted to undertake part time study

while on a student visa.
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5. Recognition / Credit

Students seeking recognition or credit towards the South Australian Certificate of Education
(SACE) for previous study undertaken in their home country, must apply to the SACE Board

for that course result to be recognised. Please refer to www.sace.sa.edu.au . AIS Staff are

available to assist in this process.
The SACE Board is the sole decision-maker in relation to any recognition or credit that may

be granted.

6. Payment of Course Fees

The required fee is payable on acceptance of the AIS offer of enrolment and after the

enrolment agreement has been signed by the parents or legal guardian of the student.

Fees for all courses are payable at least one (1) Semester in advance and will not be more
than 50% of the total tuition fee.

However, students/parents may choose to pay more than 50% in advance. This may suit
students / parents who:
¢ Want to be able to take advantage of favourable exchange rates

e Prefer to have the convenience of paying only once.

Late payment of fees will result in an additional $250 fee being charged or you may lose

your enrolment place in the course.

AIS reserves the right to review its fees from time to time. Students should check the fee

details prior to making payment.
A schedule of the current fees is available on the AIS website or by request from AlS.

Fees are payable in Australian Dollars and GST is charged if applicable.

7. Protection of Fees

Payments made by students, prior to the commencement of the course(s) a student is

enrolled in, are deposited into a special AIS Student Fees Account.
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Fees paid by international students for the Overseas Student Health Cover (OSHC) are

deposited into the AIS Student Fees Account and withdrawn and paid to the relevant Health
Insurance Fund prior to the arrival of the student in Australia. Confirmation of the payment

is made to the student or parent/guardian.

AIS contributes to the Tuition Protection Service (TPS). The purpose of the Fund is to protect
the interests of overseas students and intending overseas students of registered providers
by ensuring that the students are provided with suitable alternative courses, or have their

course money

refunded, if the provider cannot provide the courses that the students have paid for. Further

information about the TPS is available at: https://tps.gov.au/

8. Withdrawal or Transfer of Student by the Parent or Guardian

Definitions:

e Deferral: This refers to postponement of the commencement of an international
student’s enrolment in a CRICOS registered course. It can also mean a temporary
freeze on enrolment at the school’s and family’s mutual agreement.

e Suspension: Refers to the temporary delay of enrolment after coursework has
commenced

e Withdrawal: -Where parents or the student wishes to withdraw from enrolment.

e Transfer: -Refers to the situation where a student wishes to transfer from AIS to
another academic institution

e Cancellation: Refers to AlS terminating the enrolment of the student.
AlS-Initiated Suspension or Cancellation:
AIS may suspend or cancel enrolment due to:

e Student misbehaviour
e Failure to pay fees in accordance with the written agreement

e Breach of course progress such as adequate attendance to course

Procedural Safeguards and Appeals
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If AIS initiates suspension or Cancellation:

e The student will receive written notice of the intent to cancel or suspend enrolment
stating the reason(s).

¢ In the event of cancellation of enrolment, the student has 20 working days to appeal
through AIS Complaints & Appeals policies, in line with standard 10 of the National
Code 2018.

e No change will take effect until the internal appeals process is completed unless the
student’s or others’ health or wellbeing is at risk.

e In accordance with Standard 7.6 of the National Code of Practice for Providers of
Education and Training to Overseas Students, AIS will not finalise an overseas
student’s refusal status in PRISMS until:

o the internal or external appeals process finds in favour of AlS; or

o the overseas student has chosen not to access the complaints and appeals
process within twenty (20) working days of receiving notification of the
decision; or

o the overseas student withdraws from the complaints and appeals process.

Until one of the above conditions is met, AIS will maintain the student’s enrolment and will
not finalise the student’s refusal status in PRISMS except where the student’s health or

wellbeing, or that of others', is likely to be at risk.
e |If approved, AIS will notify PRISMS under section 19 of the ESOS Act.
Visa Advice and Compliance

e Students and their families are informed that deferment, suspension and cancellation
may affect their student visa

e AIS ensures that reporting obligations via PRISMS are met for enrolment changes.
Transfers:

Transfers from AlS to other education provider can be made once the student has completed
6 months of the course from the commencement date on the Agreement and Acceptance of

offer form.
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Students must complete an Amendment to Enrolment form and provide AIS with a Condition

of Offer from their chosen education provider that they are moving to.
If the student is under 18, they must have signed approval of their parent/guardian.

If the student is under 18, they must retain their current welfare arrangements as approved
by AIS until the Transfer date to the new institution arrives. Alternatively, the students must
return to their home address and reside with their parents/guardians until the date of the
new course commences with the new provider. It is the responsibility of the student and the
family to arrange new welfare arrangements that are compliant with the new course provider

from the date of commencement of the new course.
If a student has commenced their course of study at AIS, Parents/Guardians must provide

e at least ten (10) weeks' notice (one school term) for the withdrawal of enrolment for

the student;

OR

e ten (10) weeks' notice if the student is intending to transfer to another institution to

continue their education.

If AIS is notified that a student will be withdrawn before the end of a school semester, no
fees will be refunded for the remainder of the semester that the student is no longer attending
AlS.

Additionally, the Australian ESOS (Education Services for Overseas Students) Framework
does not permit a student to transfer to another educational institution within the first six
months of a student commencing at their first school in Australia. According to ESOS, the
first six months is calculated as six calendar months from the date an overseas student

commences their principal course. AlS follows this government framework.

9. Withdrawal of enrolment by AIS on compassionate Grounds

Under certain circumstances, AlS may consider that it is in the student’s best interest to
return to their family in their home country, prior to completion of the first six months of

education at AIS
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OR at some other stage during their course of study. This decision will be made by AlS, on

compassionate grounds after consultation with the family.

Under these circumstances, fees will not be charged for the period of tuition that has not

been completed

10. Cancellations and refunds

By forwarding the enrolment application form you are automatically bound by the conditions
of AIS’s refund policy. An acceptance of an offer of a placement in a course automatically

binds students to the terms and conditions as advised.
AIS refund policy

This policy applies to both commencing and re-enrolling students. All requests for a refund
must be submitted on a Refund Request Form to the Principal and must be accompanied
by official documentary evidence of the grounds for the request. Enrolment fees, homestay
placement fees, airport pickup fees and material fees are not refundable, except where it is

specifically mentioned. Please read this section carefully.

Scenario Refund

Enrolment Fee ($400) Non-refundable

ICT / Material / Uniform Fee

(may change without notice due to price
Non-refundable after commencement date
increases from related suppliers) classified

as “other non-tuition fee”

_ _ Full refund of tuition fees paid less $500
Visa refused prior to course commencement o .
administration fee

Visa cancelled due to actions of the student | No refund

Course withdrawn by AIS Full refund of tuition and non-tuition fee

AIS is unable to provide the course for which
Full refund of tuition and non-tuition fee

the original offer was made
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Visa extension is refused

Refund of unused portion of tuition fees where the
Term has not commenced. Once the Term start

date has passes, no refund is available

Failure to pay invoice by the due date will

occur late payment fee

$250

Withdrawal

Withdrawal at least 28 days prior to agreed

start date (other than Visa refusal reason)

Refund of paid tuition fees for first term less 10%

administration fee

Withdrawal less than 28 days prior to agreed
start date

Refund of 80% of paid tuition fees for first term less
10% Admin Fees

Withdrawal after the agreed start date

No refund

Withdrawal from study after commencement
of the school semester (including where

there has been low or no attendance)

No refund of fees for the unused portion of the

semester.

Withdrawal from study and where fees have

been pre-paid for terms not yet commenced

Refund of unused tuition fees paid in advance by
the student for the subsequent terms — less a 10%

administration fee.

Deferring a start date

Deferment can only be undertaken by valid
students who have paid fees and obtained

written approval from the principal

No refund of Term fees.
As deferral of commencement is treated as a

commencement with postponed study attendance.

Deferring a term start date after course

commencement

Fees are non-refundable on deferred or temporarily
suspended study including for compelling and
compassionate reasons and reasons outside of the
control of AlS or the student (including Government

Actions, Natural Disasters and Civil Urest)

Student fails to commence on the agreed
commencement date without an approved

deferment

No Refund
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Please Note:
* Refunds granted are related to tuition fees paid to AlS in advance and not related to fees paid

such as education agent's fees and Health Insurance.

A Notification of Withdrawal from Studies form must be received by the Principal at least four (4)

weeks prior to the commencement of the course.

* No refunds will be paid to a third party. All refunds will be made by Direct Bank Transfer to the

account of the person who made the original payment(s) within twenty-eight (28) days of receipt of

application for refund.

* AIS dispute resolution processes do not void the student's right to pursue other legal remedies.

* This agreement does not remove the right of either party to take further action under Australia's

consumer protection laws for unpaid and overdue fees.

The refund policy is subject to review from time to time.

11. Academic Progress requirements

Enrolment, if granted, is subject to the continuous successful academic progress required
of the student. The student needs to perform to at least the standard identified by either AIS
or the SACE

Board to continue to be enrolled in the course(s) offered by the AIS. Visas issued to students
by the Australian Government require that students maintain satisfactory academic
performance during the entire duration of the course. AIS monitors academic progress
closely and takes action to advise and assist students to maintain the required academic

standards.

12. Attendance Requirements

There are strict attendance requirements for all study at AlS. Student visas require that the
students always attend as per course requirements and maintain a minimum of 80%
attendance. Failure to meet these requirements will result in notification to the Australian
Government. AIS monitors student attendance closely and takes action to advise and assist
students to maintain the required attendance levels.
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13. Deferment and Extension of Study

Deferment

All requests for deferment must be received in writing. If a student wishes to defer the
commencement date of study, students must complete an Amendment to Enrolment form
for Principal approval. AIS will hold the fees paid until commencement. Commencement of
a course later than the scheduled commencement date may result in a later completion date
and may impact a student’s VISA requirements. If the student subsequently withdraws the

conditions of the Refund Policy will apply.
Extension of Study

AIS will ensure that the expected duration of study specified in a student’s Confirmation of
Enrolment (CoE) does not exceed the registered duration of the course as published on
CRICOS.

Where a variation to the student’s study duration is required due to compassionate or
compelling circumstances, approved deferment or suspension, or the implementation of an
intervention strategy, AlS will update the student’s CoE and maintain documentary evidence

in accordance with the ESOS Act, the National Code, and relevant CRICOS requirements.

If AIS deems that the student will not complete the course within the expected course
duration (as specified on the student’s Confirmation of Enrolment), extension of study will

only be granted if:

e There are compassionate or compelling circumstances (eg illness, where a medical
certificate states that the student was unable to attend classes, special family
circumstances or if AIS is unable to offer the subject(s) required for completion; or

e AIS has implemented intervention strategies for students who are at risk of not
meeting satisfactory course progress; or

e An approved deferment or suspension of study has been granted under Standards
13 of the National Code of Practice for Registration Authorities and Providers of
Education and Training to Overseas Students 2007.
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14. Leave of absence

All requests for leave of absence must be received in writing. When a student makes a
request for leave of absence within the first four (4) weeks of the commencement of the
course their fees will be carried over to the following term without penalty. When a student
subsequently withdraws, the normal refund policy will apply from the date of receipt of the
written application for leave of absence. When a student requests leave of absence in the
fifth (5th) or subsequent weeks of their course, all fees for the current term will be forfeited,
but a place will be held for the following term. Students are reminded that, as a condition of
the Student Visa, Leave of Absence may only be granted for illness or compassionate

grounds.

15. Timetable

Tuition at AIS is from 9.15am to 3:30pm from Monday to Friday of each week. Some
homework is required to be completed by students. Students will be issued with a timetable
at the time the Confirmation of Enrolment is issued, and this will be discussed in detail during

the course orientation when students first arrive at AlS.
15A. Mode of Study

All courses delivered by AlS are provided through face-to-face classroom-based instruction
at AIS pemises. AIS does not deliver any component of its CRICOS registered courses

through online delivery or distance education (excepting those delivered by Open Access).

Students are required to attend scheduled classes in person and maintain attendance

requirements in accordance with their course and student visa conditions.

As no component of AlS’s CRICOS registered courses is delivered online or by distance
education, the provisions of Standards 1.18 to 8.22 of the National Code relating to online

and distance learning do not apply to AlS course delivery.

16. Assessment

AIS provides the following assessment:

e Diagnostic assessment (to determine level of language acquisition)
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e Internal assessment (set by AIS teachers)

e External assessment (set by the South Australian Certificate of Education (SACE)

Board) External assessment items include examinations.

Students are required to demonstrate at least a satisfactory level of achievement to be
promoted to the next level. Assessment task grades are combined to determine the

semester and yearly grades.

Without at least satisfactory achievement in SACE compulsory subjects a student cannot
achieve the SACE.

Stage 2 SACE subjects which are publicly examined, will also have exams in Stage 1 and
in the Foundation Programme. Students are expected to attend the exam weeks at the end

of each semester.

Students can engage in a wide variety of assessment types and modes to demonstrate their
learning. Assessment types and modes are outlined in individual subject outlines found at

www.sace.sa.edu.au.

AIS assessment procedures for all programs of study are shaped by SACE assessment
policy guidelines: Assessment Deadlines, Drafting, Word-count and supervision/verification

of student work policies.

17. Students’ rights and responsibilities

Students’ rights and responsibilities, including withdrawal arrangements, are outlined on the
AIS website: www.ais.edu.au and in the Student Handbook also available on the AIS

website.

All students have the right to study in an effective learning environment thus AIS has the
right to ensure that individual students do not interfere with the delivery of studies offered by
the school or the wellbeing of staff, other students, or visitors to AIS. Students are expected
to comply with the

relevant rules and regulations of the school that apply to students and where there is a
breach, students are subject to the school’s discipline procedure.
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This agreement, and the availability of complaints and appeals processes, does not remove

the right of the student to act under Australia’s consumer protection laws. Students may opt

for third party representation at any stage of dispute resolution.

If the student chooses to access AlS’s complaints and appeals processes, AIS will maintain

the student’s enrolment while the complaints and appeals process is ongoing.

18. Course Requirements

AIS sets high standards in relation to course requirements, as expected by the SACE Board
and the Australian Curriculum. To successfully complete their study, AIS students are

expected to meet the following course requirements:

1. Attend classes as scheduled, with a minimum of at least 80% attendance

2. Be on time for all scheduled classes

3. Remain in classes for their duration, except where prior permission has been granted
to leave early

4. Notify AIS if the student is absent due to illness or some other reason

5. Provide a doctor’s certificate where absence is for more than two (2) consecutive
days

6. Submit all assignments by the due date unless an extension has been agreed
between the student and the teacher

7. Complete any homework by the required due date

8. Refrain from copying other student’s work or plagiarising work that is not their own

9. Fully reference any source information

10.Present all assessment documentation as specified by the relevant teacher.

19. Work Rights

Following commencement of your course of study, under your student visa conditions, you
are permitted to work for up to 40 hours every fortnight (two weeks) during the school term
and may work full-time during semester breaks. Many students take advantage of this
opportunity, because it is a great way to practice and improve their English and meet a

broader range of local people.
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Family members of students (excluding 590 visa) are not allowed to work until the student

begins their course, then they can work for up to 40 hours every fortnight (two weeks)

through the duration of the student’s studies and the length of their visa.

The AIS International Student Coordinator can assist you if you require more information
about working whilst on a student visa or you can access more information on the Australian
Government website at: https://www.border.gov.au/Trav/Stud/More/Visa-conditions/visa-

conditions-students

Please note, that severe penalties may apply if the work conditions of the student visa are

breached.

Where AIS believes your study is being affected by your employment, as an example, you
are constantly tired at school, your grades are not satisfactory or you are unable to
concentrate, the International Student Coordinator will liaise with your parents or guardian

and request you reduce your hours of employment.

Students who undertake employment in Australia are entitled to workplace rights and
protection under Australian workplace laws. Information about pay rates, employment
conditions, workplace rights and obligations, and resolving workplace issues is available

from the Fair Work Ombudsman.

Students will be given practical training at AIS and through Study Adelaide. They can also
access information and assistance through the Fair Work Ombudsman
(www.fairwork.gov.au) or by contacting the Fair Work Ombudsman directly. Services include
information about minimum wages workplace entitlements, payslips, hours of work, leave

entitlements, and assistance with resolving workplace disputes or concerns.

AIS encourages students to seek advice from the Fair Work Ombudsman if they believe
their workplace rights are not being met or if they require information regarding their

workplace conditions. AlS teaching and administrative staff will help in this regard.

20. Access to student’s details

Information provided by the student is bound by the Privacy Act (1998) and is private and
confidential. However, the information may be made available to Australian Commonwealth
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and State agencies and the Fund Manager of the ESOS Assurance Fund, under the AlIS’s

obligation to the ESOS Act and the National Code. This information includes personal and
contact details, course enrolment details and changes, and the circumstances of any

suspected breach by the student of a student visa condition.

21. Governing Laws

This agreement between AIS and the applicant is governed by the laws of the
Commonwealth of Australia and the State of South Australia. The ESOS Act (2000 and as
amended subsequently) Regulations, set out the requirements with which CRICOS
registered providers must comply. The ESOS (Assurance Fund Contributions) Act imposes
the requirement to pay annual contributions and special levies to the assurance fund. The
ESOS (Registration Charges) Act sets out the fees and charges to be paid by providers for
registration on CRICOS.

Specific Laws relating to AlS include:

e Privacy Act 1988

e ESOS Act 2000 (amended 2018)

e Equal Opportunity Act 1984 (SA)

e Racial Vilification Act 1996 (SA) and the racial victimisation provisions in the Civil
Liability Act 1936 (SA)

e Whistle-blowers Protection Act 1993 (SA)

e Children’s’ Protection Act 1993 (SA)

e Work Health and Safety Act 2012 (SA)

22. Variation to Conditions of Enrolment

AIS may, by providing written notice, vary the conditions of enrolment as required to comply
with any new or amended laws or regulations of the Commonwealth of Australia or the State

of South Australia.

AIS also reserves the right, based on documented evidence, to alter a student’s course of

study where it has been determined that either:
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1. the student has not met the prerequisites for their original course of study enrolled

2. that the student is unlikely to be successful in the original course of study enrolled

23. Emergency Medical Assistance or Care

Where AIS deems that a student requires urgent medical assistance or care and it is not
possible to contact the parent or guardian, AIS is authorised to seek and provide appropriate

medical assistance or care.

24. English Language Requirements

Where AIS assesses, through formal assessment, that the English language skills of a
student do not meet the minimum requirements for their course of study enrolled, AIS will
enrol the student into its English for Academic Purposes — Secondary program and
additional fees will be charged for this service as outlined in the English for Academic

Purposes course fees.

This agreement must be signed and dated by the student or parent/legal guardian prior to

submission to and acceptance by AlS.
Note: AIS reserves the right to change the above terms and conditions without prior notice.

Prospective students should check with AIS to ensure that the information they have

received is current.

The following information has been provided to the student and parent or guardian prior to
the signing of this contract:

e Course Information - Full details of all courses including the courses related to this
contract are available at the AIS website and have been provided to the student
and/or parent or guardian prior to application. Course details are also included in this
contract.

e Student selection, entry requirements, enrolment and induction/orientation
procedures are outlined at the AIS website and comprehensive brochure.

e Commencement dates and duration of courses are included in the comprehensive

brochure and in this contract.
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The time commitment involved in undertaking the course of study offered is included
in the brochure and induction information.

The requirements to achieve the course of study are outlined in the comprehensive
brochure and in the course information.

The Australian and overseas recognition / credit given to the qualifications is outlined
in the course information

*Teaching methods used (including field trips) are included in the course information.
Policies on assessment, including methods and grading of work are included in the
course information.

Itemised list of fees payable is included in the comprehensive brochure, the course
information and application form.

The conditions under which students will be eligible to receive a refund of fees are
included in the comprehensive brochure, conditions of application and separate
refund policy available on the AlS website and Student Handbook.

Arrangements for the protection of students’ fees are included in the comprehensive
brochure, conditions of application and separate Tuition Assurance Scheme (TAS)
policy available on the AIS website and Student Handbook.

Internal and external grievance/appeal processes are available on the AIS website
and Student Handbook.

Students’ rights and responsibilities, including withdrawal arrangements are available
on the AlIS website and in the Student Handbook.

The AIS’s rights and responsibilities are available at the AlS’s website and in the
Student Handbook

Conditions under which tuition may be terminated are available at the AIS’s website
and in the Student Handbook.

Welfare and guidance services relevant to overseas students are included in the
comprehensive brochure and in the Student Handbook.

General description of:

The facilities (classrooms, furniture, fittings, etc.)

The equipment (e.g. AV teaching aids)
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e The learning resources (reference texts and software) available to students

undertaking the course are outlined in the comprehensive brochure and Student
Handbook.

e Work rights -The work rights of international students are outlined in the
comprehensive brochure, conditions of application, AlS’s website and Student
Handbook

e Course requirements (including the need to be enrolled in a full-time course of study,
and requirements relating to attendance and academic progress are outlined in the
comprehensive brochure, conditions of application, AlS’s website and Student
Handbook.

e The requirement to maintain current overseas student health cover for the duration
of the course(s), and to maintain adequate arrangements for the education of
dependents are outlined in the comprehensive brochure, conditions of application,
AIS’s website and Student Handbook.

e The requirement to seek prior approval from the Australian Government for certain
course changes, or before commencing a new course, or changing courses.

e Information about the minimum level of English language proficiency, educational
qualifications and work experience required for the student to be accepted for the
course (unless this is clearly not relevant) including bridging courses and details of
pre- and in- sessional English language programs are outlined in the comprehensive
brochure, course information, conditions of application and Student Handbook.

e An accurate representation of the local environment in which AIS is operating
including location of campuses and indicative costs of living are included in the
comprehensive brochure, Student Pre-Departure Induction, Accommodation
Information and Student Handbook.

e Advice that any school-aged dependents accompanying an international student to
Australia will be required to pay full fees if they are enrolled in either a government or
non-government school are outlined in the comprehensive brochure, conditions of

application and Student Handbook.
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e Provisions of the Migration Act and Regulations governing overseas student entry

and stay in Australia are outlined in the comprehensive brochure, conditions of

application, Student Pre-Departure Induction and Student Handbook.

Please Note: This agreement, and the availability of complaints and appeals processes,

does not remove the right of the student to act under Australia’s consumer protection laws.

By signing this you agree to AIS Enrolment terms and conditions and are bound by its

content.
Student’s Full Name Student’s Signature Date
Parent/Guardian’s Name Parent/Guardian’s Signature Date

Thank you for choosing AlS as your preferred school of study.

Best Regards

Adelaide International School
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ATTACHMENT 1 - National Code of Practice for Providers of Education and
Training to Overseas Students 2018 (National Code 2018)

This attachment is provided for the benefit of students and their guardians who may wish to
have additional information about the way the Australian Education for Overseas Students

System is regulated.

This attachment is not part of the Enrolment Agreement.

Part A — The Education Services for Overseas Students Framework
1. Promoting Australia’s international education industry

Australia offers a high-quality education experience to overseas students across all sectors,
ranging from schools through to English language and foundation programs, to vocational

education and training and higher education.

By providing a fair and accessible system that supports overseas students, Australia has
gained an enviable reputation as a popular study destination. The Education Services for
Overseas Students (ESOS) legislation is a robust framework that protects and enhances

the experiences of overseas students in Australia.

International education can transform individuals, widening their intellectual horizons,
opening them to new ideas and experiences, and extending their friendships. Their

experiences, in turn, enrich Australian society and life.

The Australian Government acknowledges and values the contribution of overseas students
who come to Australia from all over the world to study, live and work. The social and
economic benefits of international education to individuals, institutions and the wider
community, both in Australia and abroad, are well documented. In turn, Australia offers
overseas students an enriching and high-quality learning experience in a diverse cultural
environment, helping to prepare them for a rewarding future. Australia’s natural assets,
relaxed lifestyle and many tourist attractions make it one of the most appealing destinations

in the world.
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The benefits of international education and training depend on the quality of the courses and

services provided to overseas students, and on public confidence in the integrity and quality

of the international education sector.

The reputation and quality of Australia’s courses and international education services
underpin long-term benefits for trade and foreign relations and are imperative to growth in
trade in education services. The ESOS legislative framework is designed to uphold
Australia’s high standards for, and commitment to, international education through a

consistent national approach, and to support the integrity of the student visa system.
2. An overview of the ESOS legislative framework

The Education Services for Overseas Students Act 2000 (ESOS Act) and related legislation
are designed to protect the interests of overseas students coming to Australia on student
visas. The legislation aims to protect and enhance Australia’s reputation for quality

education, to provide tuition protection and support the integrity of the student visa program.

The ESOS legislative framework is complemented by the Migration Act 1958 (Migration Act)
and Migration Regulations 1994 (Migration Regulations), the Tertiary Education Quality and
Standards Agency Act 2011 (TEQSA Act), the National Vocational Education and Training
Regulator Act 2011 (NVETR Act), and state and territory legislation relevant to the education

and training of overseas students.
3. The National Code, its purpose and objectives

Under the ESOS Act, the purpose of the National Code of Practice for Providers of Education
and Training to Overseas Students 2018 (National Code 2018) is to set nationally consistent
standards and procedures for registered providers and for people who deliver education
services on behalf of registered providers. The National Code supports the effective
administration of the ESOS legislative framework by the Commonwealth and state and

territory governments.

The National Code 2018 comprises the following:
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Marketing information and practices:

This standard sets out that registered providers must uphold the integrity and
reputation of Australia’s education industry by ensuring the marketing of their

courses and services is not false or misleading.
Recruitment of an overseas student:

This standard sets out that registered providers must recruit responsibly by
ensuring students are appropriately qualified for the course for which they seek
enrolment, including having the necessary English language proficiency,
educational qualifications and work experience. Students must have sufficient
information to enable them to make informed decisions about studying with

their chosen registered provider in Australia.
Formalisation of enrolment and written agreements:

This standard sets out that registered providers must formalise their enrolment
of overseas students through written agreements with overseas students. The
written agreements protect the rights and set out the responsibilities of each
party, as well as the courses and related education services to be provided,

tuition and non-tuition fees payable, and refund policies.
Education agents:

This standard sets out that registered providers must ensure that their
education agents act ethically, honestly and in the best interests of overseas
students as well as uphold the reputation of Australia’s international education

sector.
Younger overseas students:

This standard sets out that registered providers of overseas students aged
under 18 must meet legislative or other regulatory requirements relating to
child welfare and protection. Registered providers of overseas students aged
under 18 must provide the students with emergency contact information and

information about how to report actual or alleged abuse. Where the registered
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provider has taken responsibility for the approval of welfare arrangements for

a student who is under 18 years of age (for the purposes of the Migration
Regulations), the registered provider must ensure the arrangements for the
younger students are suitable, ongoing and appropriately managed until the

student turns 18 years of age.
Standard 6 Overseas student support services:

This standard sets out that registered providers must assist overseas students
to adjust to study and life in Australia and have appropriate orientation
programs that help overseas students to access the information and services

they require.
Standard 7 Overseas student transfers:

This standard sets out that registered providers must not knowingly enrol an
overseas student wishing to transfer from another registered provider’s course
prior to the student completing six months of his or her principal course (or for
the school sector, until after the first six months of the first registered school

sector course), except in certain circumstances.
Standard 8 Overseas student visa requirements:

This standard sets out that registered providers must safeguard the integrity
of Australia’s migration laws by supporting overseas students to complete their
course within the required duration and fulfil their visa requirements for course
attendance and course progress. Standard 8 sets flexible provisions to allow
online learning while maintaining appropriate standards for overseas students

to comply with student visa conditions.
Standard 9 Deferring, suspending or cancelling the overseas student’s enrolment:

This standard sets out that registered providers must appropriately manage
the enrolment of their overseas students and ensure all necessary information

about enrolments has been provided to the relevant government department
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by maintaining updated information in the Provider Registration and

International Student Management System (PRISMS) database.
Standard 10 Complaints and appeals:

This standard sets out that registered providers must ensure their overseas
students have the right to natural justice protected through access to
professional, timely, inexpensive and documented complaints handling and

appeals processes.
Standard 11 Additional registration requirements:

This standard sets out that registered providers must continue to meet the
requirements for CRICOS registration and ensure the ESOS agency for the
registered provider approves, and has up-to-date information on, specific

aspects of the registered provider’s operations and any registered courses.
4. Australia’s international education quality assurance process

The ESOS legislative framework is administered by a number of agencies across the

Commonwealth and states and territories. Their roles are outlined briefly below:
Australian Government Department of Education and Training
The Commonwealth Department of Education and Training is responsible for:

e the overarching policy development and administration of the ESOS Act and its
associated legislative framework, including the Tuition Protection Service (TPS)
framework and the management of PRISMS

e administering ESOS-related charges for cost recovery

e final registration or renewal and compliance monitoring and enforcement decisions

(including suspensions and cancellations) as the ESOS agency for schools.
Tuition Protection Service (TPS)

The TPS is a placement and refund service to assist overseas students whose registered
providers are unable to fully deliver their course of study. The TPS ensures overseas

students can either:
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e complete their studies in another course or with another registered provider or

e receive a refund of their unspent tuition fees.
Department of Immigration and Border Protection

The Department of Immigration and Border Protection (Immigration) is responsible for
administration of the student visa program under the Migration Act and associated
legislation. The ESOS framework also plays a role in ensuring registered providers uphold
the integrity of Australia’s student visa program through their ongoing contact with overseas
students during their stay in Australia. Under subsection 19(2) of the ESOS Act, registered
providers are required to notify the Commonwealth when overseas students have breached
their student visa conditions, such as by failing to maintain satisfactory course attendance
or progress. The National Code 2018 sets out the course attendance, progress and
completion requirements for overseas students that registered providers must monitor and

report on.
Australia’s quality assurance agencies

The Tertiary Education Quality and Standards Agency (TEQSA) is Australia’s independent
national regulator of the higher education sector. Under the ESOS Act, TEQSA is the ESOS

agency for providers or registered providers of higher education courses.

The Australian Skills Quality Authority (ASQA) is the national regulator for the vocational
education and training sector and registered training organisations (RTOs) (within the
meaning of the NVETR Act) in Australia. Under the ESOS Act, ASQA is the ESOS agency
for providers or registered providers of vocational education courses.

Both ASQA and TEQSA have powers to register providers to deliver courses to overseas
students, as well as to investigate and instigate enforcement action against registered
providers for breaches of the ESOS Act and the National Code.

ASQA and TEQSA also have oversight responsibilities for English Language Intensive
Courses for Overseas Students (ELICOS) and foundation programs, except where these
courses are delivered in the capacity of a school under the ESOS Act.
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State and Territory governments

For schools seeking to register to provide courses to overseas students, the state, territory
and Commonwealth systems are linked through the ESOS framework. Under ESOS, the
designated State authority (DSA) plays a role in ESOS related functions in state and territory

jurisdictions for:

e school education and for ELICOS, foundation and non-award programs delivered by
schools, and

e school education courses delivered by other registered providers.

The DSA makes recommendations to the Commonwealth Department of Education and
Training to register a school as a registered provider, including any conditions on that
registration. Some states and territories also have their own legislation relating to education
services for overseas students within the relevant jurisdiction and may use that legislation

to take enforcement action against a registered provider where appropriate and necessary.
5. The effect of the National Code 2018

The National Code 2018 sets standards to ensure education services meet the needs and
expectations of overseas students who come to Australia and satisfy the objectives of the
ESOS Act.

The National Code complements the strong quality assurance frameworks used by

government agencies to oversee the Australian education system.

ESOS agencies may use information given by providers for other purposes in assessing

their registration or compliance under the ESOS Act.

The National Code has legal effect as expressly provided for by the ESOS Act. Therefore,
breaches of the National Code by registered providers can result in actions being taken
against a registered provider under Division 1A in Part 6 of the ESOS Act, including

suspension or cancellation of registration.
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Part B — Standards for Providers of Education and Training to

Overseas Students
Standard 1 Marketing information and practices

1.1 The registered provider must ensure that the marketing and promotion of its courses
and education services in connection with the recruitment of overseas students or
intending overseas students, including through an education agent (in accordance
with Standard 4), is not false or misleading, and is consistent with Australian

Consumer Law.

1.2  The registered provider must, in seeking to enter into written agreements with
overseas students or intending overseas students, not provide any false or

misleading information on:

1.2.1 its association with any other persons or organisations the registered provider
has arrangements with for the delivery of the course in which the student

intends to enrol or may apply to enrol

1.2.2 any work-based training a student is required to undertake as part of the

course
1.2.3 prerequisites—including English language proficiency—for entry to the course

1.2.4 any other information relevant to the registered provider, its courses or

outcomes associated with those courses.
1.3  The registered provider must not:

1.3.1 claim to commit to secure for, or on the student or intending student’s behalf,
a migration outcome from undertaking any course offered by the registered
provider

1.3.2 guarantee a successful education assessment outcome for the student or

intending student.
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1.4 The registered provider must include its CRICOS registered name and registration

number in any written or online material that it disseminates or makes publicly

available for the purposes of:

1.4.1 providing or offering to provide a course to an overseas student

1.4.2 inviting a student to undertake or apply for a course, or

1.4.3 indicating it is able or willing to provide a course to overseas students.

1.5 The registered provider must not actively recruit a student where this conflicts with its

obligations under Standard 7 (Overseas student transfers).
Standard 2 Recruitment of an overseas student

2.1 Prior to accepting an overseas student or intending overseas student for enrolment
in a course, the registered provider must make comprehensive, current and plain
English information available to the overseas student or intending overseas student

on:

2.1.1 the requirements for an overseas student’s acceptance into a course, including
the minimum level of English language proficiency, educational qualifications

or work experience required, and course credit if applicable

2.1.2 the CRICOS course code, course content, modes of study for the course
including compulsory online and/or work-based training, placements, other
community-based learning and collaborative research training arrangements,

and assessment methods
2.1.3 course duration and holiday breaks
2.1.4 the course qualification, award or other outcomes

2.1.5 campus locations and facilities, equipment and learning resources available to
students

2.1.6 the details of any arrangements with another provider, person or business who

will provide the course or part of the course
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2.1.7 indicative tuition and non-tuition fees, including advice on the potential for
changes to fees over the duration of a course, and the registered provider’s

cancellation and refund policies

2.1.8 the grounds on which the overseas student’s enrolment may be deferred,

suspended or cancelled

2.1.9 the ESOS framework, including official Australian Government material or links

to this material online

2.1.10 where relevant, the policy and process the registered provider has in place for
approving the accommodation, support and general welfare arrangements for

younger overseas students (in accordance with Standard 5)
2.1.11 accommodation options and indicative costs of living in Australia.

The registered provider must have and implement a documented policy and process
for assessing whether the overseas student's English language proficiency,
educational qualifications or work experience is sufficient to enable them to enter the

course.

The registered provider must have and implement a documented policy and process
for assessing and recording recognition of prior learning (RPL), and granting and
recording course credit, if it intends to assess RPL or grant course credit. The
decision to assess prior learning or grant course credit must preserve the integrity of
the award to which it applies and comply with requirements of the underpinning

educational framework of the course.

If the registered provider grants RPL or course credit to an overseas student, the
registered provider must give a written record of the decision to the overseas student
to accept and retain the written record of acceptance for two years after the overseas

student ceases to be an accepted student.

If the registered provider grants the overseas student RPL or course credit that

reduces the overseas student’s course length, the provider must:
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2.5.1 inform the student of the reduced course duration following granting of RPL

and ensure the confirmation of enrolment (CoE) is issued only for the reduced

duration of the course

2.5.2 report any change in course duration in PRISMS if RPL or course credit is

granted after the overseas student’s visa is granted.
Standard 3 Formalisation of enrolment and written agreements

3.1 Theregistered provider must enter into a written agreement with the overseas student
or intending overseas student, signed or otherwise accepted by the student,
concurrently with or prior to accepting payment of tuition fees or non-tuition fees. A
written agreement may take any form provided it meets the requirements of the ESOS
Act and the National Code.

3.2 If the overseas student or intending overseas student is under 18 years of age, the
written agreement with the overseas student or intending overseas student must be

signed or otherwise accepted by the student’s parent or legal guardian.

3.3 In addition to all requirements in the ESOS Act, the written agreement must, in plain

English:

3.3.1 outline the course or courses in which the student is to be enrolled, the
expected course start date, the location(s) at which the course will be
delivered, the offered modes of study for the course, including compulsory
online and/or work-based training, placements, and/or other community-based

learning and/or collaborative research training arrangements

3.3.2 outline any prerequisites necessary to enter the course or courses, including

English language requirements
3.3.3 list any conditions imposed on the student’s enrolment

3.3.4 list all tuition fees payable by the student for the course, the periods to which
those tuition fees relate and payment options (including, if permitted under the ESOS
Act, that the student may choose to pay more than 50 per cent of their tuition fees

before their course commences)
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3.3.5 provide details of any non-tuition fees the student may incur, including as a

result of having their study outcomes reassessed, deferral of study, fees for late

payment of tuition fees, or other circumstances in which additional fees may apply

3.3.6 set out the circumstances in which personal information about the student may
be disclosed by the registered provider, the Commonwealth including the TPS, or

state or territory agencies, in accordance with the Privacy Act 1988

3.3.7 outline the registered provider’s internal and external complaints and appeals

processes, in accordance with Standard 10 (Complaints and appeals)

3.3.8 state that the student is responsible for keeping a copy of the written
agreement as supplied by the registered provider, and receipts of any payments of

tuition fees or non-tuition fees
3.3.9 only use links to provide supplementary material.

3.4 The registered provider must include in the written agreement the following
information, which is to be consistent with the requirements of the ESOS Act, in
relation to refunds of tuition fees and non-tuition fees in the case of student default

and provider default:

3.4.1 amounts that may or may not be repaid to the overseas student (including any
tuition and non-tuition fees collected by education agents on behalf of the registered

provider)
3.4.2 processes for claiming a refund

3.4.3 the specified person(s), other than the overseas student, who can receive a
refund in respect of the overseas student identified in the written agreement,
consistent with the ESOS Act

3.4.4 aplain English explanation of what happens in the event of a course not being

delivered, including the role of the TPS

3.4.5 a statement that “This written agreement, and the right to make complaints

and seek appeals of decisions and action under various processes, does not affect
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3.5

3.6

the rights of the student to take action under the Australian Consumer Law if the

Australian Consumer Law applies”.

The registered provider must include in the written agreement a requirement that the
overseas student or intending overseas student, while in Australia and studying with

that provider, must notify the registered provider of his or her contact details including:

3.5.1 the student’s current residential address, mobile number (if any) and email

address (if any)
3.5.2 who to contact in emergency situations
3.5.3 any changes to those details, within 7 days of the change.

The registered provider must retain records of all written agreements as well as
receipts of payments made by students under the written agreement for at least 2

years after the person ceases to be an accepted student.

Standard 4 Education Agents

41

4.2

4.2.1

The registered provider must enter into a written agreement with each education
agent it engages to formally represent it and enter and maintain the education agent’s
details in PRISMS.

The written agreement must outline:

the responsibilities of the registered provider, including that the registered provider is
responsible at all times for compliance with the ESOS Act and National Code 2018

4.2.2 the registered provider’s requirements of the agent in representing the
registered provider as outlined in Standard 4.3

4.2.3 the registered provider's processes for monitoring the activities of the
education agent in representing the provider, and ensuring the education
agent is giving students accurate and up-to-date information on the registered

provider’s services
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4.2.4 the corrective action that may be taken by the registered provider if the
education agent does not comply with its obligations under the written

agreement including providing for corrective action outlined in Standard 4.4

4.2.5 the registered provider’s grounds for termination of the registered provider’s
written agreement with the education agent, including providing for termination

in the circumstances outlined in Standard 4.5

4.2.6 the circumstances under which information about the education agent may be
disclosed by the registered provider and the Commonwealth or state or

territory agencies.
A registered provider must require its education agent to:

4.3.1 declare in writing and take reasonable steps to avoid conflicts of interests with

its duties as an education agent of the registered provider

4.3.2 observe appropriate levels of confidentiality and transparency in their dealings

with overseas students or intending overseas students
4.3.3 act honestly and in good faith, and in the best interests of the student

4.3.4 have appropriate knowledge and understanding of the international education
system in Australia, including the Australian International Education and

Training Agent Code of Ethics.

Where the registered provider becomes aware that, or has reason to believe, the
education agent or an employee or subcontractor of that education agent has not
complied with the education agent’s responsibilities under standards 4.2 and 4.3, the

registered provider must take immediate corrective action.

Where the registered provider becomes aware, or has reason to believe, that the
education agent or an employee or subcontractor of the education agent is engaging
in false or misleading recruitment practices, the registered provider must immediately
terminate its relationship with the education agent or require the education agent to
terminate its relationship with the employee or subcontractor who engaged in those

practices.
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4.6 The registered provider must not accept students from an education agent if it knows

or reasonably suspects the education agent to be:

4.6.1 providing migration advice, unless that education agent is authorised to do so

under the Migration Act

4.6.2 engaged in, or to have previously engaged in, dishonest recruitment practices,
including the deliberate attempt to recruit a student where this clearly conflicts
with the obligations of registered providers under Standard 7 (Overseas

student transfers)

4.6.3 facilitating the enrolment of a student who the education agent believes will

not comply with the conditions of his or her visa
4.6.4 using PRISMS to create CoEs for other than bona fide students.
Standard 5 Younger overseas students

5.1  Where the registered provider enrols a student who is under 18 years of age, it must
meet the Commonwealth, state or territory legislation or other regulatory
requirements relating to child welfare and protection appropriate to the jurisdiction(s)

in which it operates.

5.2 Registered providers must ensure students under 18 years of age are given age and

culturally appropriate information on:

5.2.1 who to contact in emergency situations, including contact numbers of a

nominated staff member and/or service provider to the registered provider

5.2.2 seeking assistance and reporting any incident or allegation involving actual or

alleged sexual, physical or other abuse.

5.3  Where the registered provider takes on responsibility under the Migration Regulations
for approving the accommodation, support and general welfare arrangements (but
not including guardianship, which is a legal relationship not able to be created or
entered into by a registered provider) for a student who is under 18 years of age, the

registered provider must:
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5.3.1 nominate the dates for which the registered provider accepts responsibility for

approving the student’'s accommodation, support and general welfare
arrangements and advise Immigration, which is responsible for administering

the Migration Regulations, of the dates in the form required by that department

5.3.2 ensure any adults involved in or providing accommodation and welfare
arrangements to the student have all working with children clearances (or
equivalent) appropriate to the jurisdiction(s) in which the registered provider

operates

5.3.3 have and implement documented processes for verifying that the student’s

accommodation is appropriate to the student’s age and needs:
5.3.3.1 prior to the accommodation being approved
5.3.3.2 at least every six months thereafter.

5.3.4 include as part of their policy and processes for critical incidents under
Standard 6 (Overseas student support services), a process for managing
emergency situations and when welfare arrangements are disrupted for

students under 18 years of age

5.3.5 maintain up-to-date records of the student's contact details as outlined in
Standard 3.5, including the contact details of the student’s parent(s), legal

guardian or any adult responsible for the student’s welfare
5.3.6 advise Immigration in the form required by that department:

5.3.6.1 as soon as practicable if the student will be cared for by a parent
or nominated relative approved by Immigration and a
Confirmation of Appropriate Accommodation and Welfare
(CAAW) is no longer required

5.3.6.2 within 24 hours if the registered provider is no longer able to

approve the student’s welfare arrangements
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5.3.7 have documented policies and processes for selecting, screening and

monitoring any third parties engaged by the registered provider to organise

and assess welfare and accommodation arrangements.

5.4  If the registered provider is no longer able to approve the welfare arrangements of a
student, the registered provider must make all reasonable efforts to ensure that the

student’s parents or legal guardians are notified immediately.

5.5 If the registered provider is unable to contact a student and has concerns for the
student’s welfare, the registered provider must make all reasonable efforts to locate
the student, including notifying the police and any other relevant Commonwealth,

state or territory agencies as soon as practicable.

5.6 Where Standard 5.3 applies and the registered provider suspends or cancels the
enrolment of the overseas student, the registered provider must continue to approve

the welfare arrangements for that student until any of the following applies:

5.6.1 the student has alternative welfare arrangements approved by another

registered provider

5.6.2 care of the student by a parent or nominated relative is approved by

Immigration
5.6.3 the student leaves Australia

5.6.4 the registered provider has notified Immigration under Standard 5.3.6 that it is
no longer able to approve the student’s welfare arrangements or under
Standard 5.5 that it has taken the required action after not being able to contact

the student.

5.7 If the registered provider enrols a student under 18 years of age who has welfare
arrangements approved by another registered provider, the receiving registered

provider must:

5.7.1 negotiate the transfer date for welfare arrangements with the releasing
registered provider to ensure there is no gap
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inform the student of their visa obligation to maintain their current welfare
arrangements until the transfer date or have alternate welfare arrangements
approved or return to their home country until the new approved welfare

arrangements take effect.

Standard 6 Overseas student support services

6.1

6.2

The registered provider must support the overseas student in adjusting to study and

life in Australia by giving the overseas student information on or access to an age and

culturally appropriate orientation program that provides information about:

6.1.1

6.1.2

6.1.3

6.1.4

6.1.5

6.1.6

6.1.7

6.1.8

6.1.9

support services available to assist overseas students to help them adjust to

study and life in Australia

English language and study assistance programs
any relevant legal services

emergency and health services

the registered provider’s facilities and resources

complaints and appeals processes as outlined in Standard 10 (Complaints and

appeals)
requirements for course attendance and progress, as appropriate

the support services available to assist students with general or personal

circumstances that are adversely affecting their education in Australia

services students can access for information on their employment rights and
conditions, and how to resolve workplace issues, such as through the Fair
Work Ombudsman.

The registered provider must give relevant information or provide referrals as

appropriate to overseas students who request assistance in relation to the services

and programs set out in Standard 6.1, at no additional cost to the overseas student.
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The registered provider must offer reasonable support to overseas students to enable
them to achieve expected learning outcomes regardless of the overseas student’s
place of study or the mode of study of the course, at no additional cost to the overseas

student.

The registered provider must facilitate access to learning support services consistent
with the requirements of the course, mode of study and the learning needs of
overseas student cohorts, including having and implementing documented processes
for supporting and maintaining contact with overseas students undertaking online or

distance units of study.

The registered provider must designate a member or members of its staff to be the
official point of contact for overseas students. The student contact officer or officers

must have access to up-to-date details of the registered provider’s support services.

The registered provider must have sufficient student support personnel to meet the

needs of the overseas students enrolled with the registered provider.

The registered provider must ensure its staff members who interact directly with
overseas students are aware of the registered provider’s obligations under the ESOS
framework and the potential implications for overseas students arising from the

exercise of these obligations.

The registered provider must have and implement a documented policy and process
for managing critical incidents that could affect the overseas student’s ability to
undertake or complete a course, such as but not limited to incidents that may cause
physical or psychological harm. The registered provider must maintain a written
record of any critical incident and remedial action taken by the registered provider for
at least two years after the overseas student ceases to be an accepted student.

The registered provider must:

6.9.1 take all reasonable steps to provide a safe environment on campus and advise
overseas students and staff on actions they can take to enhance their personal

security and safety
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6.9.2 provide information to overseas students about how to seek assistance for and

report an incident that significantly impacts on their wellbeing, including critical

incidents

6.9.3 provide overseas students with or refer them to (including electronically)

general information on safety and awareness relevant to life in Australia.
Standard 7 Overseas student transfers

7.1  Registered providers must not knowingly enrol an overseas student seeking to
transfer from another registered provider’s course prior to the overseas student
completing six months of his or her principal course (or for the school sector, until
after the first six months of the first registered school sector course), except where

any of the following apply:

7.1.1 the releasing registered provider, or the course in which the overseas student

is enrolled, has ceased to be registered

7.1.2 the releasing registered provider has had a sanction imposed on its
registration by the ESOS agency that prevents the overseas student from

continuing his or her course at that registered provider

7.1.3 the releasing registered provider has agreed to the overseas student’s release

and recorded the date of effect and reason for release in PRISMS

7.1.4 any government sponsor of the overseas student considers the change to be
in the overseas student’s best interests and has provided written support for
the change.

7.2  Forthe purposes of Standard 7.1.3, the registered provider must have and implement
a documented policy and process for assessing overseas student transfer requests
prior to the overseas student completing six months of their principal course (or for
the school sector, until after the first six months of the first registered school sector
course). The policy must be made available to staff and overseas students, and

outline:
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7.2.1 the steps for an overseas student to lodge a written request to transfer,

including that they must provide a valid enrolment offer from another registered

provider

7.2.2 circumstances in which the registered provider will grant the transfer request
because the transfer is in the overseas student’s best interests, including but

not limited to where the registered provider has assessed that:

7.2.21 overseas students will be reported because they are unable to
achieve satisfactory course progress at the level they are
studying, even after engaging with that registered provider’s
intervention strategy to assist the overseas student in
accordance with Standard 8 (Overseas student Vvisa

requirements)

7.2.2.2 there is evidence of compassionate or compelling

circumstances

7223 the registered provider fails to deliver the course as outlined in

the written agreement

7224 there is evidence that the overseas student’s reasonable

expectations about their current course are not being met

7.2.2.5 there is evidence that the overseas student was misled by the
registered provider or an education or migration agent regarding
the registered provider or its course and the course is therefore

unsuitable to their needs and/or study objectives

7.2.2.6 an appeal (internal or external) on another matter results in a decision

or recommendation to release the overseas student.

7.2.3 the circumstances which the registered provider considers as reasonable

grounds to refuse the transfer

7.2.4 a reasonable timeframe for assessing and replying to the overseas student’s

transfer request having regard to the restriction period.
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If the overseas student is under 18 years of age:

7.3.1 the registered provider must have written confirmation the overseas student’s

parent or legal guardian supports the transfer

7.3.2 where the overseas student is not being cared for in Australia by a parent or
suitable nominated relative, the receiving provider must confirm it accepts
responsibility for approving the student’s accommodation, support and general
welfare arrangements in accordance with Standard 5 (Younger overseas

students).

If a release is granted, it must be at no cost to the overseas student and the releasing
registered provider must advise the overseas student to contact Immigration to seek

advice on whether a new student visa is required.

If the registered provider intends to refuse the transfer request, they must inform the

overseas student in writing of:
7.5.1 the reasons for the refusal

7.5.2 the overseas student’s right to access the provider’'s complaints and appeals
process, in accordance with Standard 10 (Complaints and appeals), within 20

working days.

The registered provider must not finalise the student’s refusal status in PRISMS until
the appeal finds in favour of the registered provider, or the overseas student has
chosen not to access the complaints and appeals processes within the 20 working

day period, or the overseas student withdraws from the process.

The registered provider must maintain records of all requests from overseas students
for a release and the assessment of, and decision regarding, the request for two

years after the overseas student ceases to be an accepted student.
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Standard 8 Overseas student visa requirements

Monitoring overseas student progress, attendance and course duration

8.1

8.2

8.3

8.4

8.5

The registered provider must monitor overseas students’ course progress and, where

applicable, attendance for each course in which the overseas student is enrolled.

The expected duration of study specified in the overseas student’s CoE must not

exceed the CRICOS registered duration.

The registered provider must monitor the progress of each overseas student to
ensure the overseas student is in a position to complete the course within the

expected duration specified on the overseas student’s CoE.

The registered provider must have and implement documented policies and
processes to identify, notify and assist an overseas student at risk of not meeting
course progress or attendance requirements where there is evidence from the
overseas student’s assessment tasks, participation in tuition activities or other
indicators of academic progress that the overseas student is at risk of not meeting

those requirements.

The registered provider must clearly outline and inform the overseas student before
they commence the course of the requirements to achieve satisfactory course

progress and, where applicable, attendance in each study period.

Schools, ELICOS and Foundation Programs: course progress and attendance

requirements

8.6

The registered provider of a school, ELICOS or Foundation Program course must
have and implement a documented policy and process for monitoring and recording

attendance of the overseas student, specifying:

8.6.1 requirements for achieving satisfactory attendance for the course which at a
minimum must be 80 per cent—or higher if specified under state or territory

legislation or other regulatory requirements—of the scheduled contact hours

8.6.2 the method for working out minimum attendance under this standard
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8.6.3 processes for recording course attendance

8.6.4 details of the registered provider’s intervention strategy to identify, notify and
assist overseas students who have been absent for more than five consecutive
days without approval, or who are at risk of not meeting attendance
requirements before the overseas student’s attendance drops below 80 per

cent

8.6.5 processes for determining the point at which the overseas student has failed

to meet satisfactory course attendance.

8.7  The registered provider must have and implement a documented policy and process

for monitoring and recording course progress for the overseas student, specifying:
8.7.1 requirements for achieving satisfactory course progress for the course
8.7.2 processes for recording and assessing course progress

8.7.3 details of the registered provider’s intervention strategy to identify, notify and
assist students at risk of not meeting course progress requirements in

sufficient time for those students to achieve satisfactory course progress

8.7.4 processes for determining the point at which the student has failed to meet

satisfactory course progress.
Higher education: course progress requirements

8.8  The registered provider of a higher education course must have and implement a
documented policy and process for monitoring and recording course progress for the

overseas student, specifying:

8.8.1 requirements for achieving satisfactory course progress, including policies that
promote and uphold the academic integrity of the registered course, and

processes to address misconduct and allegations of misconduct
8.8.2 processes for recording and assessing course progress requirements

8.8.3 processes to identify overseas students at risk of unsatisfactory course
progress
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details of the registered provider’s intervention strategy to assist overseas
students at risk of not meeting course progress requirements in sufficient time

for those overseas students to achieve satisfactory course progress

processes for determining the point at which the overseas student has failed

to meet satisfactory course progress.

education and training (VET): course progress and attendance

requirements

8.9

8.10

The registered provider of a VET course as defined in the NVETR Act must have and

implement a documented policy and process for assessing course progress that

includes:

8.9.1

8.9.2

8.9.3

8.9.4

8.9.5

requirements for achieving satisfactory course progress, including policies that
promote and uphold the academic integrity of the registered course and meet
the training package or accredited course requirements where applicable, and

processes to address misconduct and allegations of misconduct
processes for recording and assessing course progress requirements

processes to identify overseas students at risk of unsatisfactory course

progress

details of the registered provider’s intervention strategy to assist overseas
students at risk of not meeting course progress requirements in sufficient time

for those overseas students to achieve satisfactory course progress

processes for determining the point at which the overseas student has failed

to meet satisfactory course progress.

The registered provider must have and implement a documented policy and process

for monitoring the attendance of overseas students if the requirement to implement

and maintain minimum attendance requirements for overseas students is set as a

condition of the provider’s registration by an ESOS agency.
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8.11

8.12

If an ESOS agency requires a VET provider to monitor overseas student attendance
as a condition of registration, the minimum requirement for attendance is 80 per cent

of the scheduled contact hours for the course.

If an ESOS agency requires a VET provider to monitor overseas student attendance,
the registered provider must have and implement a documented policy and process

for monitoring and recording attendance of the overseas student, specifying:
8.12.1 the method for working out minimum attendance under this standard
8.12.2 processes for recording course attendance

8.12.3 details of the registered provider’s intervention strategy to identify, notify and
assist overseas students who have been absent for more than five consecutive
days without approval, or who are at risk of not meeting attendance
requirements before the overseas student’s attendance drops below 80 per

cent

8.12.4 processes for determining the point at which the overseas student has failed

to meet satisfactory course attendance.

Reporting unsatisfactory course progress or unsatisfactory course attendance

8.13 Where the registered provider has assessed the overseas student as not meeting

course progress or attendance requirements, the registered provider must give the

overseas student a written notice as soon as practicable which:

8.13.1 notifies the overseas student that the registered provider intends to report the
overseas student for unsatisfactory course progress or unsatisfactory course

attendance
8.13.2 informs the overseas student of the reasons for the intention to report

8.13.3 advises the overseas student of their right to access the registered provider’s
complaints and appeals process, in accordance with Standard 10 (Complaints
and appeals), within 20 working days.
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8.14 The registered provider must only report unsatisfactory course progress or

unsatisfactory course attendance in PRISMS in accordance with section 19(2) of the
ESOS Act if:

8.14.1 the internal and external complaints processes have been completed and the

decision or recommendation supports the registered provider, or

8.14.2 the overseas student has chosen not to access the internal complaints and

appeals process within the 20 working day period, or

8.14.3 the overseas student has chosen not to access the external complaints and

appeals process, or

8.14.4 the overseas student withdraws from the internal or external appeals

processes by notifying the registered provider in writing.

8.15 The registered provider may decide not to report the overseas student for breaching
the attendance requirements if the overseas student is still attending at least 70 per

cent of the scheduled course contact hours and:

8.15.1 for school, ELICOS and Foundation Program courses, the overseas student
provides genuine evidence demonstrating that compassionate or compelling

circumstances apply; or
8.15.2 for VET courses, the student is maintaining satisfactory course progress.
Allowable extensions of course duration

8.16 The registered provider must not extend the duration of the overseas student’s
enrolment if the overseas student is unable to complete the course within the

expected duration, unless:

8.16.1 there are compassionate or compelling circumstances, as assessed by the

registered provider on the basis of demonstrable evidence, or

8.16.2 the registered provider has implemented, or is in the process of implementing,
an intervention strategy for the overseas student because the overseas

student is at risk of not meeting course progress requirements, or
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8.17

8.16.3 an approved deferral or suspension of the overseas student’s enrolment has
occurred under Standard 9 (Deferring, suspending or cancelling the overseas

student’s enrolment).

If the registered provider extends the duration of the student's enrolment, the provider
must advise the student to contact Immigration to seek advice on any potential

impacts on their visa, including the need to obtain a new visa.

Modes of delivery

Note: Online learning is study where the teacher and overseas student primarily

8.18

8.19

8.20

8.21

communicate through digital media, technology-based tools and IT networks and
does not require the overseas student to attend scheduled classes or maintain
contact hours. For the purposes of the ESOS framework, online learning does not
include the provision of online lectures, tuition or other resources that supplement
scheduled classes or contact hours. Distance learning is any learning that an
overseas student undertakes off campus and does not require an overseas student
on a student visa to physically attend regular tuition for the course on campus at the

provider’s registered location.

A registered provider must not deliver a course exclusively by online or distance

learning to an overseas student.

A registered provider must not deliver more than one-third of the units (or equivalent)
of a higher education or VET course by online or distance learning to an overseas

student.

Aregistered provider must ensure that in each compulsory study period for a course,
the overseas student is studying at least one unit that is not by distance or online

learning, unless the student is completing the last unit of their course.

For school, ELICOS or foundation programs, any online or distance learning must be
in addition to minimum face-to-face teaching requirements approved by the relevant
designated State authority or ESOS agency as part of the registration of the course,

if applicable.
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8.22 The registered provider must take all reasonable steps to support overseas students

who may be disadvantaged by:

8.22.1 additional costs or other requirements, including for overseas students with

special needs, from undertaking online or distance learning

8.22.2 inability to access the resources and community offered by the education
institution, or opportunities for engaging with other overseas students while

undertaking online or distance learning.

Standard 9 Deferring, suspending or cancelling the overseas student’s enrolment

9.1

9.2

9.3

9.4

Aregistered provider must have and implement a documented process for assessing,
approving and recording a deferment of the commencement of study or suspension
of study requested by an overseas student, including maintaining a record of any

decisions.

A registered provider may defer or suspend the enrolment of a student if it believes

there are compassionate or compelling circumstances.

A registered provider may suspend or cancel a student’s enrolment including, but not

limited to, on the basis of:
9.3.1 misbehaviour by the student

9.3.2 the student’s failure to pay an amount he or she was required to pay the
registered provider to undertake or continue the course as stated in the written

agreement.

9.3.3 a breach of course progress or attendance requirements by the overseas
student, which must occur in accordance with Standard 8 (Overseas student

visa requirements).

If the registered provider initiates a suspension or cancellation of the overseas
student's enrolment, before imposing a suspension or cancellation the registered

provider must:
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9.5

9.6

9.4.1 inform the overseas student of that intention and the reasons for doing so, in

writing.

9.4.2 advise the overseas student of their right to appeal through the provider’s
internal complaints and appeals process, in accordance with Standard 10

(Complaints and appeals), within 20 working days.

When there is any deferral, suspension or cancellation action taken under this

standard, the registered provider must:

9.5.1 inform the overseas student of the need to seek advice from Immigration on

the potential impact on his or her student visa.

9.5.2 report the change to the overseas student's enrolment under section 19 of the
ESOS Act.

The suspension or cancellation of the overseas student’s enrolment under Standard
9.3 cannot take effect until the internal appeals process is completed, unless the
overseas student’s health or wellbeing, or the wellbeing of others, is likely to be at

risk.

Standard 10 Complaints and appeals

10.1

10.2

The registered provider must have and implement a documented internal complaint
handling and appeals process and policy, and provide the overseas student with

comprehensive, free and easily accessible information about that process and policy.
The registered provider’s internal complaints handling, and appeals process must:

10.2.1 include a process for the overseas student to lodge a formal complaint or

appeal if a matter cannot be resolved informally.

10.2.2 include that the provider will respond to any complaint or appeal the overseas
student makes regarding his or her dealings with the registered provider, the
registered provider’s education agents or any related party the registered
provider has an arrangement with to deliver the overseas student’s course or

related services.
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10.3

10.4

10.2.3 commence assessment of the complaint or appeal within 10 working days of
it being made in accordance with the registered provider’s complaints handling
and appeals process and policy and finalise the outcome as soon as

practicable.

10.2.4 ensure the overseas student is given an opportunity to formally present his or
her case at minimal or no cost and be accompanied and assisted by a support

person at any relevant meetings.

10.2.5 conduct the assessment of the complaint or appeal in a professional, fair and

transparent manner.

10.2.6 ensure the overseas student is given a written statement of the outcome of the

internal appeal, including detailed reasons for the outcome.

10.2.7 keep a written record of the complaint or appeal, including a statement of the

outcome and reasons for the outcome.

If the overseas student is not successful in the registered provider’s internal
complaints handling and appeals process, the registered provider must advise the
overseas student within 10 working days of concluding the internal review of the
overseas student’s right to access an external complaint handling and appeals
process at minimal or no cost. The registered provider must give the overseas student

the contact details of the appropriate complaints handling and external appeals body.

If the internal or any external complaints handling or appeal process results in a
decision or recommendation in favour of the overseas student, the registered provider
must immediately implement the decision or recommendation and/or take the
preventive or corrective action required by the decision and advise the overseas

student of that action.

Standard 11 Additional registration requirements

1.1

In applying to register a full-time course at a location, a provider must seek approval
from the ESOS agency, including through the relevant designated State authority if
the provider is a school, for the following:
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11.1.1 the course duration, including holiday breaks.

11.1.2 modes of study, including online, distance or work-based training

11.1.3 number of overseas students enrolled at the provider, within the limit or

maximum number approved by the ESOS agency for each location.

11.1.4 arrangements with other education providers, including partners, in delivering

a course or courses to overseas students.

11.2 In seeking approval under 11.1, the provider must demonstrate any matters
requested by the ESOS agency, including through the designated State authority if

the provider is a school, which may include but are not limited to the following:

11.2.1 the expected duration of the course does not exceed the time required to
complete the course on the basis of full-time study — for VET courses, this is a
minimum of 20 scheduled course contact hours per week unless specified by

an accrediting authority.

11.2.2 the expected duration of the course includes any holiday periods or any work-

based training.

11.2.3 any work-based training to be undertaken as part of the course is necessary
for the student to gain the qualification and there are appropriate arrangements

for the supervision and assessment of students.
11.2.4 the course is not to be delivered entirely by online or distance learning.

11.2.5 the provider and any partner they engage to deliver a course or courses to
overseas students has adequate staff and education resources, including
facilities, equipment, learning and library resources and premises as are
needed to deliver the course to the overseas students enrolled with the

provider.

11.2.6 the maximum number of overseas students proposed by the provider for the
location reflects the appropriateness of the staff, resources and facilities for

the delivery of the course.

Adelaide International School
Adelaide Campus: Level 4, 127 Rundle Mall, Adelaide, South Australia 5000, +61 8 8123 1786

www.ais.edu.au | info@ais.edu.au
In partnership with Adelaide Institute of Business and Technology RTO: 40312 CRICOS: 03133G | School Number: 398


mailto:info@ais.edu.au

ADELAIDE
%’ INTERNATIONAL

11.3 The registered provider must submit to its ESOS agency for approval, including

through the relevant designated State authority if the provider is a school, information
on any proposed changes to the provider’s registration for a course as outlined in
standard 11.1 at least 30 days prior to the time at which those changes are proposed

to take effect.

11.4 Registered providers who are self-accrediting must undertake an independent
external audit during their period of CRICOS registration, within 18 months prior to

renewal of that registration to inform the re-registration of the provider.

Definitions

Refers to the organisation designated by or under legislation of
the Commonwealth or appropriate state or territory

Accrediting authority ) o
government to accredit persons or organisations to offer

education or training services to Australian students.

A compulsory study period is one in which the student must
enrol unless granted a deferment or suspension from
enrolment or leave of absence under Standard 9 (Deferring,
Compulsory study . _
od suspending or cancelling the student’s enrolment). A
perio
compulsory study period does not include periods in which the
student can elect to

undertake additional studies. See also ‘Study period’.

A document, provided electronically, which is issued by the

_ ) registered provider to intending overseas students and which
Confirmation of _ o . .
must accompany their application for a student visa. It confirms

Enrolment (CoE) S ) )
the overseas student’s eligibility to enrol in the particular course
of the registered provider.

Course Has the meaning given in the ESOS Act.

Exemption from enrolment in a particular part of the course as a
_ result of previous study, experience or recognition of a

Course credit ) _
competency currently held. Includes academic credit and

recognition of prior learning.
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The measure of advancement within a course towards the
completion of that course irrespective of whether course

Course progress o N . . .
completion is identified through academic merit or skill-based

competencies.

The Commonwealth Register of Institutions and Courses for
CRICOS Overseas Students (CRICOS) is the register prescribed under
section 14A of the ESOS Act.

A traumatic event, or the threat of such (within or outside

Critical incident ] ) o
Australia), which causes extreme stress, fear or injury.

Designated State

_ Has the meaning given in the ESOS Act.
authority (DSA)

A person or organisation (in or outside Australia) who recruits
overseas students and refers them to education providers. In
doing so, the education agent may provide education
counselling to overseas students as well as marketing and

Education agent promotion services to education providers.

Education agent does not refer to an education institution with
whom an Australian provider has an agreement for the

provision of education (that is teaching activities).

Where the student has been issued with a CoE to confirm
acceptance by the registered provider and is occupying a

place in the CRICOS registered course for which the student

Enrolment _ . .
was accepted and is progressing towards the completion of
the course requirements. The period of enrolment includes
scheduled breaks between study periods.

ESOS agency Has the meaning given by section 6C of the ESOS Act.

Intending

Has the meaning given in the ESOS Act.
overseas student

Promotion of the provider and its courses and facilities to

Marketing prospective overseas students and their parents or guardians,

agents, international organisations and other interested parties
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such as alumni.

Migration agent

A person registered as a migration agent as per section 286 of
the Migration Act 1958.

Mode of study

Includes attendance face-to-face in a classroom, supervised
study on the registered provider's campus, distance

learning, online learning and work-based learning.

Overseas student

Has the meaning given in the ESOS Act.

Principal

course of study

The principal course of study refers to the main course of
study to be undertaken by an overseas student where a
student visa has been issued for multiple courses of study.
The principal course of study would normally be the final
course of study where the overseas student arrives in
Australia with a student

visa that covers multiple courses.

The Provider Registration and International Student

Management System (PRISMS) is the system used to process

PRISMS , , _ ,
information given to the Secretary of DET by registered
providers.

Provider Has the meaning given in the ESOS Act.

Provider default

Where the registered provider fails to provide a course or ceases
to provide a course to an overseas student within the meaning
of section 46A of the ESOS Act.

Recruitment

The pre-enrolment processes of engaging and assisting
overseas students (or parent or guardian if the overseas
student

is under 18) to apply for a place in a course with a provider
leading up to the formal enrolment, including assistance with
administrative issues and the issuing of a CoE for an
application

for a student visa.
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As defined in section 5 of the ESOS Act, the registered provider
Registered provider for a course for a location means a provider that is registered to
provide the course at the location.
The hours for which students enrolled in the course are
scheduled to attend classes, course-related information
Scheduled course . . ]
sessions, supervised study sessions, mandatory and
contact hours .
supervised
work-based training and examinations.
Self- Self-accrediting institutions are established by or under relevant
accrediting Commonwealth or state or territory government legislation with
provider the authority to accredit their own courses.
State Has the meaning given in the ESOS Act.
Means an overseas student (or intending overseas student) as
Student )
the context requires.
Employee(s) of the registered provider deemed to have an
Student contact _ . . .
- appropriate level of skill, knowledge and expertise who is able
officer
to provide advice to overseas students on a range of matters.
Where an overseas student does not start a course or
Student default withdraws from a course as defined in section 47A(2) of the
ESOS Act.
Student visa Has the meaning given in the ESOS Act.
A discrete period of study within a course, namely term,
semester, trimester, short course of similar or lesser duration,
_ or as otherwise defined by the registered provider as long as
Study period . .
that period does not exceed six months. See also ‘Compulsory
study
period’.
Tuition fees Has the meaning given in the ESOS Act.
U A discrete component of study within a course; the term
nit
includes ‘subject’ and ‘module’.
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ATTACHMENT 2 CODE OF PRACTICE — OVERSEAS STUDENTS
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INFORMATION TO BE PROVIDED TO STUDENTS BY THE REGISTERED TRAINING
PROVIDER BEFORE ENTERING INTO A CONTRACT WITH THEM.

1.

© N o O

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

copy of the National Code of Practice for Registration Authorities and Providers

of Education and Training to Overseas Students 2018 (this document)

course information, including content and vocational outcomes

the accreditation status of the course

student selection, entry requirements, enrolment and induction/orientation

procedures

the commencement dates and duration of courses

the time commitment involved in undertaking the training offered

requirements to achieve the qualification

the qualification/certification to be issued on completion or partial completion of

the course of study

Australian and overseas recognition given to qualifications

teaching methods used (including field trips or work experience requirements)

policies on assessment, including methods, grading, resubmission of work etc.

Recognition of Prior Learning (RPL) arrangements

itemised list of fees payable

the conditions under which students will be eligible to receive a refund of fees

arrangements for the protection of students' funds

internal and external grievance/appeal processes

students’ rights and responsibilities, including withdrawal arrangements

Registered Training Provider’s rights and responsibilities

conditions under which tuition may be terminated

welfare and guidance services relevant to overseas students

general description of:

a)
b)

c)

the facilities (for example classrooms, furniture, fittings)
the equipment (for example audio-visual teaching aids)
the learning resources (for example reference texts and software) available

to students undertaking the course
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23.

24.

25.

26.

27.

28.

29.

work rights

course requirements (including the need to be enrolled in a full-time course of
study, and requirements relating to attendance and academic progress)

the requirement to maintain current overseas student health cover, and to
maintain adequate arrangements for the education of dependants

the requirement to seek the prior approval of IMMIGRATION or its equivalent for
certain course changes, or before commencing a new course, or changing
courses

Information about the minimum level of English language proficiency, educational
qualifications and work experience required for the student to be accepted for the
course (unless this is clearly not relevant), including bridging courses and details
of pre- and in-sessional English language programs

An accurate representation of the local environment in which AIBT is operating,
including location of campuses and indicative costs of living

Advice that any school-aged dependants accompanying an international student
to Australia will be required to pay full fees if they are enrolled in either a
government or non-government school

Provisions of the Migration Act and Regulations governing overseas student entry

and stay in Australia
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